Appeal # 2 -

Brenda Kennedy appealing the Dept. of Engineering,
Office of Coastal Zone Management Denial, on October
14, 2004 for issuance of an after the fact Local Coastal
Use Permit for the placement of fill on wetlands for the
construction of a private drive to provide access to
property on an extension of Boe Drive, South of Island
Drive. (Ward 7, District 7y LCUP 2004-0441)
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Chairwoman Patricia Brister
St. Tammany Parish Council
.0, Box 628

Covington, LA 70434

October 22, 2004
Dear Chairwoman Brister,

1 am writing this letter on behalf of my client, Ms, Brenda Kennedy, requesting that you
place her appeal of denied Coastal Use Permit 2004-0441 on the Parisk Council’s next
meeting agenda. This request is in response to a letter dated October 14, 2004, and
received October 16, 2004, from Director of Engineering, Jean Thibodeaux o Ms.
Kemnedy {Enclosure 1).

Ms, Kennedy is appealing the decision to deny her request for an After-the-Fact Coastal
Use Permit in response to Mr. Thibodeaux’s three stated reasons for denial.

1. “Lack of consistency in the stated purpose and the project elements” In a
letter from Brian Fortson dated June 28, 2004, he requested clarification for
“inconsistencies and contradictions in the file” for permit appiication P2004-0441
(Enclosure 2). The six items were addressed in a letter to lim dated Aungust 16,
2004 (Enclosure 3). In particular, tems 4, 5, and 6 specifically addressed the
purpose and project elements in the After-the-Fact permit application. Project
¢lements did change from those originally submitted, but those changes were in
direct response to St. Tammany Parish requests. The site plan submitted for the
original application was no longer correct because it did not reflect an agreed
upon plan for addressing the request for hydrologic restoration. The plan
subtmnitted in the hand delivered response dated June 2, 2004, was the proposed
ponds, ditches, and culverts plan submitted as Item 3 in Mr. Fortson’s letter dated
May 26, 2004, requiting “a plan showing the appropriate location for the removal
of existing fill to restore the natural hydrology to the marsh nosth and west of the
project site” (Enclosure 4). The amended plan dated Avgust 12, 2004, and
submitted with the August 16, 2004 letter, reflected the requested configuration,
including an option for hydrologic restoration faxed to Mr. Lane Carson on
August 13, 2004. That plan configuration encormnpassed work within the original
After-the-Fact permit application footprint.
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“Potential adverse ecological and public safety impacts outweigh the
potential benefits of the project based on the stated purpose™ Pofential
adverse ecological impacis were addressed through the U.S. Amy Corps of
Engineers’ (Corps) 404 Permit issved to Ms. Kennedy for work at this project
site. A mitigation payment was required as Special Conditions 7-10 o f Permit
EE-19-980-2152 (Enclosure 5). Ms, Kennedy received a letter from The Nature
Congervancy written to Ronald Ventola of the Corps dated March 4, 2004,
confirming that it had received payment for 0.9 acres of pine wetland mitigation
(Enclosure 6). Personal correspondence with Annette Chioma of the Corps
Regulatory Branch, Permits-Eastern Section, on June 16, 2004, confirmed that no
additional mitigation would be required, even if the mitigation requirements had
changed, because the original terms of the permit were stifl valid.

Regarding potential adverse public safety impacts, Ms. Kennedy was issued
Coastal Use Permit STPS8-020 on August 3, 1998, by fohn Shires, P.E., Director,
Departiment of Engineening, LCP Administrator (Enclosure 7). The work location
is deseribed as “parcel of property near the end of Boe Drive on Bayou Lacombe
“in Lacombe.” The Project Description is detailed as “fill to construct driveway
and house pad for construction of new single family residence as well as
construction of a recreational dock on a man made canal off of Bayou Lacombe.
Fill shall be limited to the footprint of the driveway and the area needed for
construction of the residence and yard.” The requested permitted work that was
denied by Mr. Thibodeaux encompasses a smaller fill footprint than was
previously permitted by Mr. Shires. Clearly, potential adverse public safety
impacts were determined to be insignificant by the Department of Engineering
and LCP Admimstrator upon issuing the original Coastal Use Penmnit.

“Lack of compliance with other mandatory parish standards for the
placement of fill in flood hazard areas” The Afier-the-Fact permit application
was received by the Louisiana Department of Natural Resources Coastal
Management Division (DNR) on March 29, 2004, DNR completed its review of
the application and transferred it to the St. Tammany Parish Local Coastal
Program for authorization on March 30, 2004 (Enclosure 8). During a meeting
with Jean Thibodeanx on June 29, 2004, he stated to me the work that had already
been completed was in violation of the Chapter Seven Drainage Ordinance that
addressed placement of fill material in a floodplain. The ordinance he referenced
and provided me a copy of was Ordinance C.S. No. 04-0862, dated May 17, 2004,
commonly refeired to as “MNo Fill in a Floodzone A”. Ordinance 04-0862 is an
ordinance to amend and reenact St. Tammany Parish Code of Qrdinance, Chapter
7, Drainage and Flood Control, Article 1. It was introduced on March, 4, 2004,
provided by legal counsel, and declared adopted on April 1, 2004, Ordinance
C.S. No. 04-0886 is an ordinance to amend and reenact St. Tamunany Parish
Ordinance C.8. No. 04-0862, It was introduced on April 28, 2004, declared
adopted on May 6, 2004, and ordained retroaciive to the effective date of the



QOrdinance it amended, 04-0862, that date being Aprnl 1, 2004. The dates of the
fill placement, February, 21,2004, and the After-the-Fact permit application,
March 29, 2004, pre-date that ordinance, and, thus, the completed work was not
out of compliance with “mandatory parish standards.” Furthermore, St
Tammany Parish acknowledged that the fill work had been completed by March
1, 2004, the date of the Cease and Desisf Order placed against that activity
(Enclosure 9).

In addition to the reasons for appeal stated abave, I am incleding 2 letter to Ms. Kennedy
from attorney James McCaffery for your review and consideration (Enclosure 10). In
this letter, Mr, McCaffery comments on the administrative conduct of St. Tammany
Parish officials involved in processing Ms. Kennedy's permit application, and he presents
his opinion that as a result of their lack of responses to her inquiries, she has not been
afforded due process in this matter. A timeline of Ms. Kennedy's inguiries and St.
Tammany Parish responses is included as Enclesure 11.

Additionally, the letter includes Section 3.1 from the St. Tammany Parish Coasta) Zone
Management Regulations, Ordinance No. 92-1607, detailing admimstration and
enforcement of the ordinance with respect to the designation and powers of the L ocal
Coastal Program {L.CP} Administrator. Correspondence from St. Tammany Parish on
Ms. Kennedy's permit application has been from Jean Thibodeaux, Director of
Engineering, and from Brian Fortson, Environmental Speecialist. To date, Ms. Kennedy
has received no correspondence from the LCE Administrator. Inquiries to DNR Coastal
Management Division regarding the listed 8t Tammany Parish LCP Administrator
vielded that Brian Fortson was the contact person, but that no one was listed as the
Administrator. An inquiry to the Depariment of Development (see Section 3.1 (1))
regarding the name of the LCP_Administrator received the response that such a position
or designation was unknown. As stated in Mr. McCaffery’s lettet, if no one is designated

as the LCP Administrator, “there is nobedy in the Parish Government to deny you rights
in this matter.”

I appreciate your attention to this request for the appeal of Ms. Kennedy’s Coastal Use

Permit denial. If you require additional information, please contact me at 504-962-5360
or via fax at 504-962-5362.

incercly, _

oo  fost
onjail.. Kocb, Ph.D., P.E.
President

ce: B Kennedy
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November 8, 2004

Via Certified Mail
# 7604 2510 0002 0050 0134

Tenja L. Koeb, Ph.D, P.E.
GAEA Engineering Consultants
5500 Prytania Street

PMB 536

New Orleans, Louisiana 70115

Re: Your Client, Brenda M. Kennedy _
Appeal 1o the Parish Council on denial of Coastal Use Permit No. P 2004-0441]

Dear Dr. Kooh:

I am in receipt of yours dated October 22, 2004 on behalf of your client, Ms. Brenda
Kennedy, and appealing the denial of Coastal Use Permit No. 2004-0441 before the
St. Tamumany Parish Council.

Please be advised your client’s appeal will be heard by the Council at it’s next
regularly scheduted meeting on Thursday, December 2, 2004, in Council Chambers at
21490 Koop Drive, Mandeville, LA. Your client or her representative should plan to
be present when the meeting begins at 6 p.m. Appeals are heard by the Council in the
order in which they appeer on it’s published agenda.

Your client will be given the opportunity to present oral testimony in support of her
appeal and may submit relevant written or photographic evidence to the Council for

review.

Should you have any questions regarding Council appeal procedures, you may contact
the Council Clerk, Mrs, Diane Hueschen at 985-898-2591.

Sincerely,
4
(B .
Patricia Brister, Cowncil Chairman

xc: Mr. Jean Thibodeaux, Parish Engineer
Mr. Lane Carson, DA Civil Division




St. Tammany Parish
Departmant of Engineating .
P. O. Box 829 Krvin Davis
mmml':m“ Puarish Prasident
Faxz (MS) 2950208
a-mul: enpSsipgov.ong

After reviewing the information submitted as past of after-the-fect permit application
P2004-0441, this office has detortined that the request should be denied. The proposed project
Program. Mmmnm&mhmmmwmm
potential benefits of the project based on the stated purposs, snd the iack of complisnce with.
mmmmh&wdmhmwmmmﬁmw
ths decision to deny the pormit. '

Tﬁsmkmuﬁdﬂmﬁm&ﬁodﬂﬂald’tﬁnmmww
memﬂﬂmmh&wmwmmmw: .
procedural requiramens. Sﬂwﬂmh&dwﬁﬁﬂu&ewﬂﬂnm(}ﬂ)d&wmm
date of this denisl. The St Tammany Parish Council may be reached at (985) 898-2591 or by mai
st P.0. Box 628, Covington, LA 70434, ’

As a result of this denial, mhﬁuw&mﬁsmmm&mﬁmw
betow will be in violstion of parish lxw. The unmuthorized fill work done on the project site is
mhﬁmammamwmmammmmwd
£l in » food hazard sren. Please remove all fill and restors the project sito 1o its pre-constroction
mﬁﬁmmm@mmmummmﬁmﬁmm -
mmmmmm.mmmmwm&uﬂymd
between $100 and $500 for violations in addition to other more serious peoaitics.

ENC. |



St. Tammany Parish

Departnent of Engineering .
£. 0. Box 628 Kevin Davis
Covington, LA 70434 . .
Phone: (985) B53.2562 or (085) 646.4385 Parish President
Fax: {(385) 888-8208

e-mail: eng@stpgov.ang
6/28/04

Ms. Brenda Kennedy
¢/o Tonja Koob, Ph.D, P.E.

$500 Prytania Street, #536
New Orleans; LA 70115

Re: P2004-0441
Ms. Kennedy,

We have received the supplemental packet you delivered and found the information
contained therein sufficient 1o proceed with public notice of the application. However, there are
inconsistencies and contradictions in the file now that nust be clarified. Unresolved questions
exist with regard to both the Local Coastal Use Permit application and the violation of Parish
standards regarding the placement of fill within the 100-year flood plain. T will address the
Locsal Coastal Use Permit issues herein. Gther staff within the Department of Engineering will
address the fill violation issues.

First, the application you submitted indicates in Item 9 c. on page 5 that no work was
completed. This is not the case, Although with respect to the entire project, the work performed
does not constitute “completion”, some work has been completed and this item must reflect that.

Second, and again with reference to the application form itself, Item 10 b. reflects areas of
impact of both 0.24 acres and 0.65 acres of vegetated wetlands. What is the reason for the
bifiurcation and what does each number represent?

Third, to the application again, Item 11 b. on page 6 declares that BMP"s will be utilized
to minimize impact to wetlands. Please explain in detail by plan amendment what BMP’s will be
exnployed and where.

Fourth, the plan submitted with the currently pending application is the plan contained in
the previously issued permit dated 1998. However, the response hand delivered dated June 1,
2004 shows a plan quite different from the original. Which one is the configuration being
requested for consideration in this application?

Fifth, the above question reflects another contradiction. In the plan submitted with the

_original application, drawings show a large fill footprint for construction of a dniveway, home and
appurienant structures. Fiowever, in your recent response, you indicate that this application is not
for the purpose of home construction. According to the June 1, 2004 response, the proposed
impacts are to support access to the property only. Bearing in mind that the support infrastructure
necessary for a house would be necessarily more substantial than that needed for simple access,
which is the true purpose for the impacts proposed in the application?

ENC Z




Page 2

Sixth, again referencing the June 1 response, the plan shows a series of ponds added along
the roadway and in the area of the previously proposed house pad. Since no beneficial impact can
resuit from them with respect to wetland or flood plain issnes, what is the purpose of those ponds
and were the fmpacts to vegetated wetlands associated with them reflected in the application?
Where will the spoil from the ponds be ultimately deposited? Also, those ponds are proposed on
property that is owned by other individuals, Have these individuals consented 10 work on their
property?

Finally, the locations of proposed culvert installations are acceptable as ternporary
hydrological restoration measures and creation of the cross flow will hopefilly eliminate your
need to account for additional impacis to wetlands in your upcoming mitigation requirements.
However, since the work on the site is unauthorized and in violation of Parish law, use of the
crent work footprint is not needed. Therefore, you are anthorized to excavate to natural mavrsh
sediment elevation in the designaied locations, but the installation of culverts is not permitted at
this time. The cuts in the fill material footprint nmst completely transect the fill allowing netural
tidal and storm water flow, and should be at Jeast 10 wide. Spoil material from the excavation
should be stockpiled in a non-wet location preferably outside of the 100 year flood plain. This
should be finished within the month of July, 2004 to allow summer tides access to the marsh and
minimize any storm related dramage impacts. If as a result of this permit process you are required
to remove any of the existing fill, or allowed to redistribute fill already in place, you will then be
allowed to install culverts necessary to accomplish such work.

Responses to these concerns must be addressed in a timely fashion. Additional concerns
inay be raised by this office or the imerested public during the public notice period which ends on
JulylEZﬂN.Thosemncmm,ifmy,wﬂlhe&ddrmmdmyouorynmagmmm

Sincerely,

Brian K. Fortson
Environmental Specialist

ec:  Jean Thibodeanx, P.E.
Director of Engineering




EMGIMCEIR!MG COYMSULTARTE

Mz, Brian K. Fortson
St. Tanmmany Parish B
Department of Engnmng _ aC
P.O. Box 628 : : - '

. Covington, LA 70434

August 16, 2004
Dear Mr. Forison,

T am writing this letter as a follow up to your letter dated June 28, 2004, reparding the

. inconsistencies and contradictions in the file for the Island Drive Perit P2004-0441. In

that letter you detailed six items that needed to be addressed for the After-the-Fact
Coastal Use Permnit. Each of those items is addressed below. :

Item 9¢: Development of a drive through the right-of-way and into the lot was begun in
the latter part of February. That work is not complete and no work is currently in
progress. No work was performed after Febroary 29, 2004,

Item 10b: The 0.24 acres is ¥or the right-of-way, and the 0.65 acres is for the pad. The
previously submnitted letter from the Nature Conservancy acknowledged receipt of funds
for the mitigation of these 0.9 acres of wetiand impact.

Item 11b: Best Management Practices (BMPs) to be employed on the project site.
include hay-bale dikes or silt fencing across slopes, at the foot of slopes, along stream
banks, and in small drainage ditchies; seeding and mulching of exposed-soil at thie end of
each work day; and diversion dikes built at the upslope perimeter of the construction site
to channel rain water away from the disturbed area,

Plan Configuration for Application: The plan submitted for the pending application is
mlnngﬂmmhmeitdmsmtreﬂmtmagrwdnpunphnfmaddmssingﬂm
current request for hydrologic restoration. The plan submitted in the hand delivered
response dated June 2, 2004, is the proposed ponds, ditches, and culverts plan submitted
as Ttem 3 in your letter dated May 26, 2004, requiring “a plan showing the appropriate
location for the removal of existing fill to restore the natural hydrology to the marsh north
and west of the project site.” The enclosed plan dated August 12, 2004, reflects the
tequested configuration for consideration in this application, including an option for
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hydrologic restoration faxed to Mr. Lane Carson on August 13, 2004. This plan

configuration encompasses work within both the original permit and the Afler-the-Fact
permit application footprints.

Furpose of Impacts Proposed in Application: The purpose of the impacts is access to
the property by conventional methods,

June 2, 2004 Site Plan: As stated above, the plan submitted in the hand delivered

- -response dated June 2, 2004, is the proposed ponds, ditches, and culverts plan submitted

as Item 3 in your letter dated May 26, 2004, requiring “a plan showing the appropriate
location for the removal of existing fill to restore the natural hydrology to the marsh north
and west of the project site.” The impacts of the site plan enclosed with this letter are
refiected in the application, are located in the existing right-of-way and do not exceed the
acreage of wetlands previously mitigated through the' Nature Conservancy. This
application does not request a permit for ponds on neighboring propexty nor omside of
the right-of-way, :

If you require additional information, please contact me via fax o letter.
Sincerely,

(oia L fooy

Tonja L. Kooh, PhD. P.E.
President

Ce:  B.Kennedy
J. Thibodeaux - t




' St. Tammany Parish

Depariment of Engineering
P. O. Box 628 Kevin Davis
monSTIROT LA TOAY Burich @resident
Facx: {S85) $32-57208

e-mall; engRsipgey.om
_May 26, 2004

Ms. Brenda Kennedy
70435 D Street

Covington, LA 70433

L]

Re: Pending violation off Island Drive in Lacombe (CUP No, P2004-0441)

Dear Ms_ Kennedy,
‘We have received notice that your agent in the above referenced matter hag withdrawn

. from representation. Since comespondence heretofore has been directed to that agent, this office

should update you as to the status of your pending after-the-fact application and the information

.mqun'edii}rmuonhmedpmmng.

Ymnapphwmmmnunlynnhnldmcmamnﬁmsnudedtﬂaﬂwusmmm
the review process. Below is a list of those required items:

1. Anaﬁu%fwtpunﬁtnppﬁcaﬁnnfmnfﬁvehmdmdﬁﬁy(ﬁﬂﬁ.ﬂﬂ)dnﬂmmde
payabie to the Parish of St. Temmany

2, A development plan, prepared by a Licenced Civil Engineer, that meets all of the
current requiremests of the Department of Engineering regarding the placemeat of fill and
constraction of x residence in Flood Zone A, (St. Tammany Parish currently prokibits the
placement of fill in Flood Zone A without the issuance of 3 variance by-the Directar of

Enm}' 3 .

3. A plan showing the appropriate Jocation for the removal of existing fill to restore the
natural hydrology fo the marsh north and west of the project site.

As we discussed in our last meeting with your attomey, this office is willing to delay
enforcement action as-long as it is moving timely forward to resolution. Our hope is that the
withdrawal of your agent does not cause unduoe delay. The items in 1 and 2 above must be
submitted to this office within 30 days or the case file will be tuned over to parish counsel for

ENC 4
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appropriate enforcement action. Itern 3 must be submitted to this office within 10 days of the date
ﬂfﬂﬁshtmrmapproprhteenhmmmmhntnemmﬂwmmhnofanymndmm
to the adiacent marsh will be taken.

_ Once the sbove items are received, this office will prepare and publish the public notice
mqtﬂreﬂandugiummmuppﬁmﬁmﬁgah,tmhhﬁmhnrquhdﬁrmemnf
thcappﬁcﬂhnhmﬁimm%ismwnyﬁnthisoﬁdeﬂmﬁmﬂthispuﬁﬂwbeﬂmmy

. pemﬁtswﬂlbeksundmw]ntaddhhm]hﬁ&rmﬁunmyherequhﬂiﬂmeisﬂbﬂmwﬁn
this office to address the significant issues this construction raises with other Parish departments
relative to the issuance of a valid building permit. ' _

Shuuldynuhamanyquﬁoﬁorwmm,phm contact me &t yOur COnvemence,

Sincerely,

Briag K. _
Envi ol Specialist

cc:  Mark Ford, Code Enforcement
Jean Thibodeanx, Director of Engineering
Sidney Fontenot, Director of Plarming
Marilyn Forbes, LDNR Coastal Management Division




DEPARTMENT OF THE ARMY ( ..
NEW DALEANE DISTRICT CONPA OF ENTIINEERS -
PO, BCIC 80267

NEW DFLEANE, LOUTELAMA FO1H0-028T

AFR 16 1993

Operations Division
Eastern Evaluation Section

SUBJECT: EE-19-99(0-2152

Ms. Brenda Marquis Kennedy
704B5 D Styreet
Covington, Louisiana 70433

Dear Ms. Kennedy:

Enclosed is a permit dated this date, subject as above, _
authorizing work under the Department of the Army permit program.

You are again reminded that any work not in accordance with
the approved plans ig subject to removal regardless of the
expense and the inconvenience that such removal may involve and
regardless of the date when the discrepancy is discovered.

Your attention is directed to all the terms and conditions of
the approval. In order to have the work approved in accordance
with the issued permit, all terms and conditions of the permit
and plans shown on the drawings attached thereto must be rigidly
adhered to.

: rior to
co ce work d al upon 8 C n. The
notification mist include the permittee’s name, as ahown on the
permit, and the permit number. Please note the expiration date
on the permit. Should the project not be completed by that date,
you may request a permit time extension. Such reques-s must be
received before, but no sooner than six montha before, the permit
expiration date and must show the work completed and :he reason
the project wae not finished within the time pericd gcanted by
the permit.

The enclosed Notice of Authorization, ENG Form 4336, is to be
conspicucusly displayed at the site of work,

Eincerely;

entola
Chief, Regulatory Branch

Enclosure

TRAY Fr A - E—NQ ‘."‘:



DEPARTMENT OF THE ARMY PERMIT

Permittee: Brenda Marquis Kennedy
Parmit No.: EE-19-980-2152
lssuiﬁg Office: New Orleans Disirict |

NOTE: The term “you” and its derivalives, as used in this permit, means the permittee or any future transferee. The term
"this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the
permitled aclivity or the appropriate official of that office acting under the autherity of the cornmanding officer,

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: Clear, grade and malntain fit for construction of an access foadway, driveway and homesite, and
construct a dock, in accordance with drawings altached in ten sheets, dated 18 June 1988,

™
T

Projeci Location: In St Tammany Parish, on Bayou Lacombe, off Boe Drive, at Lacombe, Louisiana,

Parmit Conditions:
General Conditions:

1. The time limit for completing the work authorized endsan MARCH 31, 2004, If you find that you need mora
time to complete the euthorized activity, submit your request for a time extension to this office for consideratlon
at least 1 month before the abova date ig reached.

2. You must maintain the activity euthorized by this parmit in good condition end in conformance with the terms
and conditions of this permit, You are not relieved of this requirement if you abandon tha permitted activity,
although you may make a good faith transfer to e third party in compliance with General Condition ¢ batow. Should
you wish to cease to maintain the authorized activity or should you desire to abandon it without & good faith
transfer, you must obtain 8 modification of this permit from this offica, which may requira restoration of the area,

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found., We will ihitiate the

. Federal and State coordination required to determine if the remalng warrant a recavery affort or if the gita is afigible

for listing in the Naticnal Register of Historic Places.

ENG FORM 1721, Nov 86 (33 CFR 325 (Appendix A))



4. If you sell the properly essocieted with this permit, you must obitsin the sighature of the new owner In the space provided and
forward & copy of the permit to this office to velidate the bransfer of this awthorization.

5. If a conditioned water quality cerification has been Issised for your project, you muast comply with the conditions spacified In e
certification as specia) condillans to this permit. For your convenience, & copy of (he cerlificalion Is attached # # comains such
condifons.

B. You must allow representatives rom this office to inspect the vuthorized acfivity at any time deemed necessary to ensure that it
Is being or has been accomplished in accordance wilh the terms and condilions of your pammit,

Spachal Conditions: See Page 4,

Further Information:

t. Congresslonal Autherilies: You have been authorized to undertake the activity described above pursLant to:

) ‘/'
O Section 10 of the Rivers and Harbors Actof 1890 33U.S.C. 403). 7€t ‘
RN
(X}  Section 404 of the Clean Waler Act (33 U.S.C. 1344). e gf ol ’,

() Section 193 of the Marine Protection, Research and Sanchuaries Act of 1972 (32 U.5.C. 1413).
2. Limits of this suthorization.
a. Thie permil does nol obviate the need to obtain other Federal, State, or local authorizetions required by lew.
b. This permit does nol grani any property rights or exclusive privileges.
G. This permit does not avthorize any injury to the praperty o rights of others,

d. This permit does not authorize Interference with any existing or propesed Faderal projedt,

3. Limits of Federal Liabillty. In issuing thia permil, the Federal Govemmeni does not assume any llabflily for the Follcwing:
a, Damages to the permitied projeci or uses thereof a8 a resull of ather permitted or unpermitied aclivities or fram nadural causes,

b. Damages io the permitted project or uses thereof as a result of currant or fulure activities imdertaken by ot on behalfl of the
United States i the public interest.

¢. Damages to persons, property, or lo other permvited or nparmitted activities or struclures caused by the activity authorized by
this permit,

d. Design or construclion deficiencies associated wilh the permilted work,

ENG FORM 1721, Nov 86 {33 CFR 325 {(Appendix A))



SPECIAL CONDITIONS:
EE-19-980-215K2

7. The permittee has agreed to compensate for. unavoidable
impacts to wetland functions and values by contributing funds to
the Louisiana Nature Conservancy for the acquigition,
enhancement, management and administration of 0.9 acres of a pine
flatwoodfsav&nnah wetlands.

8. The permittee shall make the contribution payable to "The
Louisiana Nature Conpervancy® and send it in care of

Mr. Richard Martin, Post Office Box 4125, Baton Rouge, Louisziana
7G821. The permittee shall include a copy of this permit with
the contribution.

9. The permittee shall complete the mitigation prior to
beginning work on the permitted project or within one year of
pexmit issuance, whichever comes first. The Louisiana Nature
Conservancy will provide the Corps of Engineers verificatlcn of

receipt of the contribution and Lw&ﬂagumum

act itke formin

10. The compensatory mitigation identified above has been
determined to be a necessary and critical part of this permit
approval. Failure by the permittee to perform the mitigation, in
accordance with the permit conditione, 1g considered grounds for
permit suspension and revocation, and reatoration of the permit
gite.

11. The permittee shall record this permit in the office of
St. Tammany Parish Mortgage and Conveyance Records.



M%,% PO.Bar 125 Interntional Headgquarters

Ba , Lowisigna 70821 Arlington, Virgini¢
(CONSErvancye mlm;lm m aﬁswmm
OF LOUISIANA mx 225 1380103

Saviteg the Loyt Great Ploces wwwe lmusicnarature. oy

March 4, 2004
Ronald J. Veniola
Department of Army
New Orleans District, COE
P.O. Box 60267

New Orleans, LA 70160-0267

Permit No.:  EE-19-980-2152
Applicant:  Brenda M. Kennedy
TNC No.: 614

Dear Mr. Ventola,

This letter is confirmation that The Natwmre Conservancy of Lounisiana has received
payment from Brenda M. Kennedy for 0.9 acres of pine wetland mitigation, which was
Tequired ungder the above listed permit. This contribution has been deposited in our Southeast
Louisizma Pinc Wetlands Mitigation Bapk account and will be used for the acquisition,
restoration and maintenance of pine wetlands in southeast Louisiana. To date, our bank in
the Northshore area has helped conserve over 4,000 actes.

Land Dnnservanun Specialist

cc:  Brenda M. Kennedy
70485 D Strest
Covinton, LA 70433

ENC




.«« Tammany Parish Police Jury, Dep.. tment of Engineering
Office of Coastal Zone Management _

P.O. Box 628 o _
Covington, LA 70434 T
(504) 898-2552 '

LOCAL COASTAL USE P
L.C.U.P. # STP98-020
DNR/CMD # P98-0385

C.OE. # N/A

Name and Address: Brenda Marquis Kennedy
. 704835 D Street
Covington, LA 70433

Location: Parcel of property near the end of Boe Dri*ge on Bayou Lacombe in Lacombe,

Project Description: Fill to construct driveway and house pad for construction of new single famnily
residence as well as construction of a recreationa] dock on 2 man made canal off of Bayou
Lacombe. Fill shall be Iimited to the footprint of the driveway andkthc area needed for

construction of the residence and yard.

In accordance with the rules and regulations of the Lovisiana Coastal Resources Program and Louisiana R.S. 49, sections 213.1
1o 213.21, the State and Local Coastal Resources Management Act of 1978, as amended, and the St Tammany Parish Local
Coastal Program Ordinance of 1992, as amended, the permittes agrees to: - :

1. Cmmmmm:mhmmﬂmm:p!maﬂmﬁmﬁmwﬁbym&hmmym
Depatment of Engineering, Coastal Zone Management Office.

- 2, Cﬂmpljrwiﬂlanyp:rmitmudjﬁomimpmndbymem.TammanyPaﬁshDepaﬂmemnfEmhaering.mclmisim
Wﬂﬂmmmmmﬁmmﬂ&m.

3. Cmmmmmmufm:mwmmummmiﬁmmmepmﬂc.Ifmmisspeciﬁndinmemm
pumitshnﬂmmimmhm]ymfmmmmmIfmumﬁmisnmmmpmwi:mmemnfmpmn.
mmnmﬁmmmmnmmwmmamm.mmﬁmmmmwmmP
MMEhkmmuwmmmﬂm@&mumﬁqumm@mm
bmnprecluﬂedhyﬁﬁgzﬂon,muia]shorcagu.Iaborpmblm,wuﬂmmmbe}mdmammlnfﬂnapplim
Only one (1) extension may be gramed. Subszquently, a new permit is required.

4. Thupplimmmunadjust.ﬂm,mmwmmmmmmcﬁmmmwﬁmmhmupm_
i ofthnLEPaEﬂmEnismmr,hmmheb:yondﬂ:esmpenfﬂwmuappmvedinﬂwpnmhw'iﬂhemis
abandoned, .

5. Theapplicamnmstmﬁde.ifmqiﬁrcdbymemaminimm;amqmmmmmmmmm

.alu:miun,mﬁmuva!ifhhdeemudmcmuybymmﬂdminhm,LCPﬁdﬁmryCumnﬂm,m
the St. Tamntany Parish Police Jury, ,

6. Thzapplicam“'ﬂlagm:mhuldSt.TmnmyPnﬁsh,meStamoflmhima.mdbuEmplwmmdufﬁmnnfme

mmmmmmmwmmmwmmmmm,mm.

7. ‘The applicant, if required, must obtain the cerification of a registered professional engineer that construetion of the

prﬁndmhsbmanmﬂhhﬂhmdmemmﬂmmwﬁcaﬂmwwmm
Adminjstrator. l]

2V



L.C.U.P # STP98-020
DNR/CMD # P98-0385
C.O.E. # N/A

g The perm_jttge shall atlow repfmenta_l‘.ives of the Coastal Management Division, or S¢. Tammany Parish Police Jury
¢ make periodic, unanniounced inspections 1o assure the activity is being performed in accordance with the
conditions of the permit.

9. I order w ensure the safety of al! parties the permittes shall contact the Louisiana DOTTIE m‘-
¢ 0 s stent (1-800-272..
ammmumuHBhuunprmrmthecnnumncem;ﬁmfanymminnurdmuiiﬁmacﬁﬁty. ¥ { ‘

:Ei. This ar::ivil}: sh‘all neither cause hydrologic changes fo ccur nor adversely affect exisiing drsinane pagerns on
11.Sedi:!:emfuterssha]lbehnuuedinonhrmpmmtﬁnmmmmmmﬁngadjmmwmmdwﬂmdsdming
construction. ﬁmﬁmshwmmmplmmﬂmmmhniscmﬂmmmﬂlmﬂﬂhmnm

lz.m@pﬁcmt-munprnvi‘hmpiﬁufﬂluthﬂ ired & 10y the LCP Administra
; tor
of o ) . required approvals | hefuremmmmem

qulm:

14. The finai elevation of fill for the driveway and i isti
e ‘ ¥ house pad shall be such that it does not impede the existing storrn water flow

-

St. Tammany Parish Police Jury,
John Shires, P.E., DIRECTOR

Department of Engineering
LCP Administrator

This agreement becomes binding when signed by the LCP

Administrator, Department of Engineering, St. Tammany
Parish Police Jury.




KATHELEEN BARINEATX BLANCO
GOVERNDR

DEFARTMENT OF NATURAL RESOURCES

Date: '3!30! oy
curé Paood ot

Check# Ngne. _ enclosed
RE: h
| _ | . Ba\iua Lacombe
Dear Applicant: : e
Homesite.
After careful review of the referenced coastal use permit application, it has hr.en dc_tannined that
the proposed activity is of local concern. This means that the permit application will be
processed by the local S¢. Tammany Parish Coastal Management Program, not by Ehc state’s
coastal management program, Therefore, we have refunded any fees you may have paid and

forwarded your application to the appropriate local program authority. The perish local program
may require an application fee.

For further informaﬁnﬁ, please teleplione Mr. Brian Fortson of St. Tammany Parish at

(985) 898-2552, or write him at the address below, _ '
Sincerely, o
Sheila Starling LG ' _

JPN Coordinator

Brian Fortson

St. Tammany Parish
Department of Engineering
P. O. Box 628

Covington, LA 70434
brian@sipgov.org

COASTAL MANAGEMENT DIVISION P 0L BOX 3487 BATON ROUGE, LOUISIANA T0B04-4487 E-N Q_. 8

———— m——— = W A mmmy [ R TR LT I N k] witich-aae e imis B e




L oNg

ST. TAMMANY PARISH
" GOVERNMENT

DIVISION OF
CODE ENFORCEMENT

CEASE & DESIST

# STOP ALL WORK IMMEDIATELY *

CONTACT DIVISION OF CODE ENFORCEMENT

520 LD SPAMISH TRAIL 21499 KOOT DRIVE

SLIDELL, LA. 70453 MANDEVILLE, LA, 70471
IRS-646-4170 ) OR5-E98-2529
2 A ———
GENERAL PENALTY

WHENEVER N THE FARISH CODE, ANY ACT OR, OMISSTON 15 PROHIBITED OR DECLARED TO
BE UNLAWF{L, THE DOING OF. FAILURE TO DO SUCH ACT SHALL BE A MISDEMEANOR
PUNISHABLE BY A TERM OF IMPRISONMENT GF UP TO THIRTY (303 DAYS [N THE PARISH
JAILOR A FINEOQOFUF TOFIVEHUNDRED DOLLARS ($500) OR BOTH. UMLESS SPECIFICALLY
PROVIDED OTHERWISE. EACH DAY ANY VIOLATION OF ANY PROVISION OF THIS CODE CF

ANY ORDINANCE SHALL CONTINUE, THEN EACH DAYS OFFENSE CONSTITUTE A SEFARATE
é ﬂﬁht* Br Y. F;r 1‘: on (E:\&m#ffq

g~ L5562,

M t MARCH

OFFENSE.




L

ames M, McCaffery
Bar 17,310 -

. 0. Box 52106
ew Orleans, LA 70152
504) 866-6016
504) 8336365 (FAX)
ber 21, 2004

enda Kennedy
y FAX :985-898-0017

Dosar Ms. Kennedy:

1 Stats v. Union Tank Car Co., 43% §0,2d 377, 387 (La. 1983), the

uisiana Supreme Court gave us guidance in matters such ag this:
"Environmental legislation is not exempt from the dus process requirament
pf definiteness, especially whers setious critninal sanctions are involved,”

cwise, in Matier of Woodrow Wilson Construction Co,, 563 50.2d 385,
91 (La. App. 1 Cir. 1990) the Court stated the following: “Courts will not
onatrue penal statures and rules as extending powers not avthorized by the
etter of the law even if such powers would arguably be within its spirit.

is rule applics to administrative law and procedures.”

lAnd finally, in Midii-Care v. State, 804 So, 2d 673, 676 (La. App. 1 Cir.
001) we see what is totally facking in this matter: “When a purty invokes
e right to a hearing to roview the nssessment of penalties by an agency for
injations of regulations, it is incumbent on the agenvy to prove by
ompetent evidence the facts upon which the assessment iv based.”

have reviswed the totally outrageous conduct by the officials involved in
is matter, especially their refusal to answer your aumercus letters and
5 and their obvious confusion over what the law and regulations acthually
. Itis my opinion that their conduct has ntot afforded you evon minimusm -
Ue Process. —

am further emazed by my conversetion this date with your som, F{Iun
Krohn, who tells me that thers is no Local Coastal Program Administrator in
St. Tammy Parish to administer the program under discussion, required by

ENC 10




irance #92-1607, Coastal Zone Management Reguiations! Therefore,

)

)

(8

here ia aobedy in the Parish Goverament to deny you your tights in this
natter.

[ find it bard to believe that your rights have been so {lagrantly violated in
his matter, . ,

Picase feel frem to contuct me in the fiture on this matter.

C?QW/\

The St Tammany Parith Police Jury thall appoint s Local Coastal Frogmm Adminiswator (LCP
Adminlstrater) within the Depertment of Developmen and under the Director of the Depotement of
Development., '

The LCP Administeator shadl bivee the following snvmensted power
r ‘o tesue, deny or modify peanits for usea of Joca] concerm;

b. to conduct sny nvastigations hefahe deems necessary to comply with the puipose of this
Ordinzaoe: mnd

G, 1o inkpect and/or investigele conditions mlsting te Sus Ordigance in conperstion with the
parish advinjctration.

It shall be the cuty of the LCP Administrator to implement this Ordinance. It shail ctso be the dmy
of aM officers and employess of the parish bo assisi the LCP Adminisustor in the implementation of
this Ordinance,

The Pofice Jury may apport a Local Toastal Program Advisery Committee {LCP Advisery
Comamittee} of n0 more than nine tebers who myesent wsers of coastal resources md shall
include represenmation of users cencetned with conservation mad preservation of penewsble cosstal
resewgres and UsTS Contérmed with development of resatrces for commeercial purposes.

The LCP Advisory Conmnittes: shalt adsism the L.CP Adminjstretor snd shall coordinaie actious =g
Sctivitics with the Depasment of Develapment Director and the LCP Adminiserstos. -
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8 ghone calls o Mr. Sydney Fonbenot.

o TEERROTIEME.,

Mirinle fwnoes to Dept. of Pormit Girechor
and Dxeorsr of Enginmering,

WO responses.

Faxed &4 Mailed extensicn seyuest for 1999
cxastal wee pamik.

My responoe frim Stabe or Locel.

Criginal IOUP woa fomvarded by Brish
Factoomnd approved Tty rha 100AL OOASTAL
FROCRAM ADMINTETRATOR

Michesl Sevente, Council Administrator &
arepa resident left his TP businesn card
attacked o coetraotion squipmnt on fob
gite wivemsage "Plasss oall me regurting
thim prdject”,

Osase & Desist onder posted.

Letter fran DIFECIOR OF EWDGHRING, Jean
Thihodar, - hotnthi’ LOCRL EORSEART. PROGRAM
AMINISTRMICR, cited vislation of £ill by
rot baving a LC peymit, THIS IS TMD FRST
MENTION CF NOT HAVING A VALID LC FERMIT.
Prplied for ATE CCASTAL [PERMIT.

B £itl cedidancs paseed. ELEVEN T11) weeka
AFTER THE 3/1/0d CEASE & UESIET 1 Btglheerings

lottar citing viclation of TRE £ill octfnarie —

Letter fran Brian Poriecn stating the Englneorlng
pept. will addvees the Till wiolation issve+4.

Be aA)itionally amkml the purposs of the pends.
Tald s to dig trenchen; chreateans to fOrcs us
to mitidate 3.5 acTes, A 530,000, ooet 1f
oonpllomce bot met,

Tewiia's latter stakes STP'@ directies to dig 10" wisde
trenchan soroes Hhe drive for mpdeelogical beatoratisg
hag Wmtght tha thrdad of polio: sction Fic adjacent
land cwmer. 5
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